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T In the Matter of the Accusation Against: Case No. 90 - SO 3
12 | CAROL MARGARET KENNAN R §
13 || 1759 Rambouillet Road : ACCUSATION
~7 || Paso Robles, CA 93446
14 . y o
Registered Nurse License Number 289414
15 '
16 * Respondent.
17 » '
18 Complainantalleges:
19 PARTIES ,
20 I.. Loulse R. Balley, M Ed., R N (Complamant) brings this Accusation solely in her
21 ofﬁcml capacity as.the Interim Executive Ofﬁcer of the Board of Reg1steled Nursmg
22 2. Onorabout March 31, 1978, the Board-of Registered Nursing issued R¢g1ste;@_d_
23 | Nurse License Number 289414 to Carol Margaret Kennan, aka Carol Margaret Single, aka Carol
24 || Margaret Perino, aka Carol Margaret Olivér (Respondent). The Registered Nurse|License was in
25 || full force and effect at all times relevant to the charges brought herein and will expire on
26 || November 30, 2011, unless renewed. "
27 || //
28|77
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3. This Accusation is brought before the Board, under the authority of the following,

laws. All section references are to-the Business and. Professions Code-uiiless othérwise indicated.

LR

STATUTORY PROVISIONS

4. Section 490 of the Code provides, in pertinent part, that “{a] board méy suspend or.
revoke a license.on the ground that the licensee has been convicted of a crime if thie crime:is.
éTL1bsta,ntia11yi-reIated to the qualifications, fanctions, or duties of the business or 'préqfcsﬁsiion for

which the license was issued. A convietion within the meaning of this section means.a plea or

verdict of guilty or'a-conviction following a plea of nolo contendere;”

5. Section 493 of the Code states:
"Notwithstanding: any: other-provision of law, in-a proceeding conducted by a board Within
the department pursuant to law to ... suspend or revoke a license or otherwise takf: disciplinary

action against a person who holds a license, upon the ground that the applicant or the licensee has

been convicted of a crime substantially related fo the qualifications, functions, iaxid dutics of the

licensee in question, the record of conviction of the crime shall be-conchusiverevidence:of the fact

‘that the convietion oceurred . . an'dfthe boeud may inquire into the ¢ircwmstances Surrounding the

commission of the crime in order to fix the degree of discipline or to determine if the conviction

is substantially related to the qualifications, functions, and duties:of the licensee in question.”

6. Section2750 of the Code states:

“Bvery cieri'iﬁbat_ejllp‘lder or licensee ... may be disciplinied as provided in tliis_a rticle.”

7. Scction 2761 of the:Code states:

“The board may take disciplinary action against a certified or licensed- nurse%-‘. .. for any of
the following: : .

() Unprofessional conduct, which includes, but is not limited to, the following:

(d) Violating... any-provision or term of this chapter [the Nursing Practice Act] or

regulations adopted pursuant to it

8 Section 2762.of the Code:states:.
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1 “In-addition to other acts constituting unproféssional conduct within the meaning of this
2 || chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this
3 || chapter to do any of the"following‘:
4 (b) Use any controlled.substance as defined in Division 10 (commencing with Section
5 || 11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in
6 || Section 4022, or alecholic beverages, to-an extent.or in a manner danger,ous or inj;urious to
k 7 || himself or-herself, any other person, or. the:public:or.to the extent that such use im&pairfs. his or her
| 8 || ‘abilityto conduet with safety tothe public the practice authotized by his ot her slijcé‘ens‘e.
i 9 (©) Be convitted 6f a'eriminal offense involving the p_r’esc_ript‘i‘(j)n;.mnsumptgion', or
| 10 || self-administration of any of the 'substances described in-subdivisions'(a) and_,(b)i,(é)f this:section
11 || ...in which event the record of the conviction is conclusive evidence thereof.
13 FIRST CAUSE FOR DISCIPLINE
14 | (Conviction of S ubstantially Related Crime)
15 9. Respondent is subject to 'disc1§1i11a1:y-action under sections 490 in that Respondent has
16 || been convicted of crimes substantially related to the-qualifications, functions or duties.of 4
17 || registered nurse, as follows: |
18 a.  On orabout August22, 2006, Respondent was convicted after "pl_e_adin gnolo
19 || contendere, to one misdemeanor ¢ount of Vieh, Code section 23152, subdivision (b) [driving
20 || while having .08% blood alcohol content orhigher] and admitting: to-a-rrﬁS‘dcmeaxior‘iviol_atifdn of
21 || Veh. Code section 23578 [a concentration of alcohol ini the person's blood of’fO.‘l:Sf’/a or'mote; by
22 || weight] in'a ctiminal proceeding entitled The People of the State of Californiav. Carol Margaret
23 || Kennan (Sai Luis Obispo County Super. Ct., 2006, No. M389376). ‘The Respondent was
24 || sentenced to 3 years of probation and4 days of jail. The Résponden‘t was also: mﬂéered to.
25 || ‘complete a 9-month DUT First Offender’s program and pay $1609.00 in‘fines and fes:
- 26" b.  The uilderlying_faptual=' circumstances océeurred on or-around May 29, 2006 at
27 || approximately 11:17 p.m. when an officer fiom the Paso Robles Police Department was
28 || dispatched concerning a possible DUT driver driving a grey-colored Ponfiac Grand Aminthe
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1 || proximate area. Shortly thereaftet, the officer nioticed a vehicle matching the_;d‘escription drive,
2 || past. The officer made a U-turn and followed the vehicle. Upon initiating a'tm’fﬁc?s’top, the officer
3 || observed the driver swerve side to side within its lane. The driver identified herself as Carol
4 || Margaret Kennan, Respondent.
5 c. Upon making contact with the Respondent, the officer “smelled a disﬁjncté odor of an
6 || -alcoholic beverage on her breath and person.” When asked how much alcohel s'he; consumed,
i 'RGSpQn’d&xt@@dlnitt@’d *2-3 margaritas.” Shortly thereafter, the officer-administer cd the standard
8 || Field Coordination Test, which the Respondetit was unable to:p],erfoﬁn:as it was explained to her
90 || :and as demonstratéd .byﬂﬁ officer. The Responderit demonstrated an 'i1npaiﬁn@ﬁt_éf)ff her balance,
10 || coordination-and thought process. Based upon her-objective _symptoms; of in’coxiczition, she was
11 || placed under arrest.
12 d. At oraround 12:25 a.m., the R‘espb‘ﬂdent ‘was taken to-a-commuriity h“o'slpi%tal ‘where she-
13 || provided:a blood sample for testing, The blood sample indicated a blood alcohol c%;(')uccntration of
14 || .22% and was placed in.evidence:pursuant to the arrest..
15
16 SECOND CAUSE FOR DISCIPLINE
17 (Unprofessional Conduct)
18 10.  Respondent is subject fo disciplinary action under section 2761, _s,ubdifvisjbns' (a) in
19 || that on or around August 22, 2006, Respondent conducted herself in an,unprofe‘ssi%’onal rhanner
20 || relating to the use and '_GQnsl)lnptifon‘offdanger‘ous drugs, name‘ly alcohol. Complaihant refers to
21 || theallegations'in paragraph 9 and all subp’a‘ragraphs in their entirety as if fully set 'j@foﬁtllﬁherc‘in_,
22 : :
23 THIRD CAUSE FOR DISCIPLINE
24. (Alcohol Abuse)
25 11.  Respondent.is sub]cct to: dlsclplmary action. under section 2762, eubdwmons (b) and
26 (c) as a-result of Responident’s dangerous use of alcohol. Complainant refers to the dllegations in
27 || paragraph 9 and all subparagraphs in theii entirety as if fully set forth herein.
28 |7 |
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1 PRAYER
2 ' WHEREFORE; Coinplainant requests that a hearing be held on the matters herein alleged,
3 || -and that following the hearing, Board issue a decision: '
4 1. Revoking or suspending Registered Nurse License Number 289414, issued to Carol
5 || Margaret Kennan, aka Carol Margaret Single, aka Carol Margarét Périno, aka Carol Margaret
6 || Oliver.
7 2. Ordering Carol Margaret Kennan to pay the Board the reasonable costs of the:
g 8 || investigation and enforcement of this'case, pursuant to Busitiess.and Profcssi011‘s’»(§bde section
i - !
| 9 || 125.3;
[ : ‘
10 3. Takingsuch other and further action as.deemed necessary and p,roper_,f
11
1‘2 . -
f
DATED: /8] | pr S
14 L LOUISE R: BAILEY, M.ED., R.N.
"nterim Executive Officer
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